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Thank you for proving the opportunity to comment on the National Electricity (South
Australia) (National Energy Guarantee) Amendment Bill 2018.
As with all of the COAG ESB documents and NEG proposals to date, the issue of the legal
allocation of emissions through the supply chain to end use customers has been ignored.
This is unacceptable. Furthermore, the important matter of the what changes will need to be
made to the National Greenhouse and Energy Reporting (NGER) framework as the
legislative instrument to enable the NEG Emissions Registry to operate, has also been
misunderstood, ignored or both.
The draft legislation makes considerable mention of GHG mechanisms but none of these are
currently supported by the National Greenhouse and Energy Reporting Framework. Given
that the Federal Government has failed to support any kind of emissions constraint, the work
that should have been done to reform GHG accounting and allocation is now more important
than ever.
I remind the COAG ESB that at a time when claims of renewable energy Power Purchasing
Agreements (PPAs) are exponentially increasing every week, there is still no law that
supports or clarifies that any consumer of the grid can make any claim for using renewable
electricity at lower or zero scope 2 emissions. Those attempting to do the right thing by
purchasing accredited GreenPower or voluntary surrendering Large Scale Certificates are
unfairly treated in law and price, whilst the ACCC and Federal Government simply do
nothing to reform the system to support what the end use market has demonstrated it wants.
One of the biggest issues of the National Electricity Market in my view is that the NEM is
seen as separate to the end user consumer market. In no other market, is the end use
customer that pays for the entire sector regarded as not being part of the market.
There has just been a huge waste of time and resources pursuing a constraint mechanism,
exemptions, trading and a whole bunch of other artificial policy intervention when the basic
free market approach of enabling end use customers to legally choose accredited
renewables at zero scope 2 emissions or a lower emissions electricity retailer has been
completely ignored.

The GreenPower additionality concept is false.
Previously in these consultation stages I have provided firm evidence that GreenPower was
not additional to the Federal Government’s 20% target. It may once have been additional to

the GWh target but it was the 20% target has constrained the RET before the GWh target
wold be reached and this has been confirmed by the Federal Government.
Now, with the complete collapse of an emissions constraint, GreenPower cannot be
additional to something that does not exist. There is an overwhelming factual basis that
GreenPower will not be additional the RET once met or to business as usual. Steps should
be taken with urgency to stop the farce and reform GreenPower or, kill the program
altogether until the Government can work out a genuine and legally supported retail
renewable electricity market framework.
As I have suggested in the six NEG submissions before this one, reforms to the National
Greenhouse an Electricity Framework to transition to contractual scope 2 emissions
accounting away from the current communistic physical allocation method should be the first
step. This should always have been the first step given that the NEG is based on trading
electricity with its emissions through the market towards end use consumers.

Part 2 Division 1, Emissions Reduction
Much of Part 2 of the proposed amendment Bill to the National Electricity Law appears to be
creating duplicate legislation and a duplicate GHG allocation Framework to the NGER
Legislation and framework. This was expected as there was no credible attention made in
regard to GHG allocation and accounting in the creation of the NEG and it appears to have
been drafted by only those in the Energy Market sector rather than experts in GHG
accounting and allocation. However it was a dangerous short cut approach, risking further
entanglement of Scope 2 GHG accounting methods and risking yet further double and
multiple counting.
Given that the emissions constraint has collapsed. The better approach now would be to
abandon all of the proposed NEL amendments relating to the Emissions Constraint, and
instead develop comprehensive and integrated GHG allocation and emissions principles,
standards and methods that could be incorporated into a reformed NGER Determination and
related NGER Technical Guidelines. This reform would provide the foundation for a low
carbon electricity market where all those businesses claiming renewable Power Purchasing
Agreements and use, plus households and small businesses buying accredited renewables,
could do so with legal confidence and without the double and triple counting that is poisoning
the market.
Again I stress: the NGER Scope 2 method does not support the NEG and major
fundamental changes are required. These would be the biggest changes to the NGER
Framework since its establishment in 2007/08.

Part 2 Division 2, Reliability Requirement
I have no comment on the reliability requirement other than to suggest that many experts
advise that it is not necessary and there are existing mechanisms that can be used for
strategic planning and responding to forecast generation shortfalls and system
frequency/inertia/security issues.

Part 2Subdivision 4 AEMO as procurer of last resort
16A, There is no purpose for the AER to have regard to an emissions objective that does not
exist.

National Energy Guarantee—AER compliance regime
Much of this section is now redundant.

There is no purpose for compliance requirements aspects pertaining to the emissions
constraint which is no longer part of the policy.

Division 2A AEMO’s emissions registry functions
There is no sound reason for AEMO to create a separate emissions registry when there is
already an Emissions Registry under the NGER Framework. Previously I have asked for this
matter to be addressed. Will the registries be consolidated? Why are the rules and the
legislative instrument that would enable the NEG Emissions Registry not being created
under the NGER Legislation, NGER Determination and NGER Technical Guidelines?
I do believe that progress towards reforming the NGER Framework for the NEG or any other
name of scheme in the future, and I believe that the intent and principle that should be
promoted is that: Greenhouse Gas Emissions accounting and allocation should support end
use consumers in their choice to buy accredited renewable electricity, or choose a lower
emissions retailer without artificial price penalties. The federal policy should be focussed on
getting out of the way and letting the market now do its job in regard to reducing emissions
through customer choice and social licence constraints. Given that those in the Energy
Sector already know that the future is going to be based on renewables with storage and
some gas as the coal plants close, intervention policies have become the biggest barrier and
largest single cause of uncertainty, stalling investment which is keeping prices higher.
The Federal Government or designated regulator does have a place in setting reliability
standards, good planning and ensuring that the market rules and NGER accounting
practices and methods keep pace with the transition.

Concluding comments
I will conclude with today’s Renew Economy article (Appendix 1) which promotes that
Sydney Airport has signed a PPA/Firming contract for 75% renewable electricity, and the
article mentions around eight other renewable PPAs. There is no easy way of knowing
(without chasing each company for answers) if any of these contracts are prepared as
accredited GreenPower or include the voluntary retirement of LGCs to the Clean Energy
Regulator. Each one could potentially be a triple count, given that NGER has already
allocated these renewables across all customers in the state, and the LGCs can be used by
third parties as GreenPower, voluntary surrender of LGCs or to meet legal obligations.
The electricity sector and consumer market are waiting to drive a transition to renewable
electricity. However, the basic rules for trading renewables, claiming use of renewables and
legally allocating lower emissions or zero scope 2 emissions to end users, are missing in this
proposed legislation.
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Tim Kelly
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